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National Marine Fisheries Service/NOAA, Commerce § 216.135

rule, to the Administrator, Northeast
Region, NMFS, on possible mitigation
measures effecting the least prac-
ticable adverse impact on the seals
specified in § 216.130. The report shall
also include a recommendation of
which measures, if any, the holder
could feasibly implement. A descrip-
tion of any mitigation measures that
Seabrook Station has considered, but
determined would not be feasible, must
be included as well. After submission of
such report, NMFS shall determine
whether the holder of the Letter of Au-
thorization must implement measures
to effect the least practicable adverse
impact on the seals. If NMFS deter-
mines that such measures must be im-
plemented then NMFS shall specify,
after consultation with the holder of
the Letter of Authorization, the sched-
ule and other conditions for implemen-
tation of the measures. Implementa-
tion of such measures must be com-
pleted no later than 42 months after
the date of issuance of the final rule.
Failure of the holder of the Letter of
Authorization to implement such
measures in accordance with the NMFS
specifications may be grounds to inval-
idate the Letter of Authorization.

§ 216.135 Monitoring and reporting.

(a) The holder of the Letter of Au-
thorization is required to cooperate
with NMFS and any other Federal,
state, or local agency monitoring the
impacts of the activity on harbor,
gray, harp, or hooded seals.

(b) The holder of the Letter of Au-
thorization must designate a qualified
individual or individuals capable of
identifying any seal or seal parts or
marine mammal or marine mammal
parts, that occur in the intake circu-
lating system, including the intake
transition structure, both forebays,
and any marine mammal or marine
mammal parts observed as a result of
screen washings conducted.

(c) The holder of the Letter of Au-
thorization must conduct at least two
daily visual inspections of the circu-
lating water and service water forebays
during the period specified in the Let-
ter of Authorization.

(d) The holder of the Letter of Au-
thorization must conduct at least daily

inspections of the intake transition
structure from April 1 through Decem-
ber, unless weather conditions prevent
safe access to the structure.

(e) The holder of the Letter of Au-
thorization must conduct screen
washings at least daily during the
months of higher incidents of observed
takes and this period will be specified
in the Letter of Authorization. During
the months not specified in the LOA,
screen washings will be conducted
twice a week. Examination of the de-
bris must be conducted to determine if
any seal remains are present.

(f) The holder of the Letter of Au-
thorization must report orally to the
Northeast Regional Administrator,
NMFS, by telephone or other accept-
able means, any marine mammals or
marine mammal parts found in the lo-
cations specified in § 216.135(b) through
(e). Such oral reports must be made by
the close of the next business day fol-
lowing the finding of any marine mam-
mal or marine mammal parts.

(g) The holder of the Letter of Au-
thorization must arrange to have a ne-
cropsy examination performed by
qualified individuals on any marine
mammal or marine mammal parts re-
covered through monitoring as speci-
fied under § 216.135(b) through (e).

(h) The holder of the Letter of Au-
thorization must also provide written
notification to the Administrator,
Northeast Region, NMFS, of such ma-
rine mammal or marine mammal parts
found within 30 days from the time of
the discovery. This report must con-
tain the results of any examinations or
necropsies of the marine mammals in
addition to any other information re-
lating to the circumstances of the
take.

(i) An annual report, identifying
mitigation measures implemented to
effect the least practicable adverse im-
pact on the seals and/or are being con-
sidered for implementation pursuant to
the requirements specified at § 216.134,
must be submitted to the Adminis-
trator, Northeast Region, NMFS, with-
in 30 days prior to the expiration date
of the issuance of the Letter of Author-
ization.
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